REMARKS 

I. INTRODUCTION 

Applicants thank the Examiner for the indication of allowable subject matter in 

claims 4, 6, 1 1, 13, 18 and 20. Applicant has added a new claim 22. Accordingly, claims 
1-22 are presently pending in this application. Applicants respectfully request further 
examination and reconsideration of the application in view of the following arguments. 



II. REJECTION OF CLAIMS 1-3, 5, 7-10, 12, 14-17, 19 AND 21 UNDER 35 
U.S.C. § 103(A) 

Claims 1-3, 5, 7-10, 12, 14-17, 19 and 21 stand rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Messih et al. (U.S. Patent No. 5,546,910). Applicants 
respectfully submit that the rejection is improper because the Examiner has failed to 
establish a prima facie case of obviousness with respect to claims 1-3, 5, 7-10, 12, 14-17, 
19 and 21. 

"Patent examiners carry the responsibility of making sure that the standard of 

patentability enunciated by the Supreme Court and by the Congress is applied in each and 

every case ." MPEP § 2141 (emphasis in original). 

To establish a prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach 
or suggest all of the claim limitations. 

MPEP § 2143. Applicants submit that the Examiner has failed to establish a prima facie 
case of obviousness with respect to claims 1-3, 5, 7-10, 12, 14-17, 19 and 21 because 
Messih et al. do not disclose or suggest all of the limitations recited in the claims. 



2 



Independent claim 1 recites a method for determining a closed position of a 
throttle plate including the steps of "determining a first closed position value," 
"estimating a temperature of a throttle body of said internal combustion engine" and 

r "selecting one value from said first closed position value and a second closed position 
value stored in a memory responsive to said temperature, said one value corresponding to 

ysaid closed position of said throttle plate." Independent claim 8 recites a system for 
determining a closed position of a throttle plate including a throttle plate position sensor, 
a temperature sensor and an electronic control unit configured to perform the steps of the 
above-recited method. Independent claim 15 recites an article of manufacture comprising 
a "computer storage medium having a computer program encoded thereon" including 
code for performing the steps of the above-recited method. Applicants respectfully 
submit that Messih et al. does not disclose or suggest a method, system, or computer 
program meeting the above-recited limitations. 

Messih et al. discloses a method for controlling fuel injection in an internal 
combustion engine. The disclosed engine in Messih et al. includes primary and 
secondary throttles valves 16, 24 and a throttle position sensor 36 associated with throttle 
valve 16. Throttle valve 24 is electronically controlled.. Aside from the throttle position 
sensor 16, however, Messih et al. does not disclose or suggest any method, system, or 
program for determinin g ihe_position of the throttle valves 16, 24. Rather, the entire 
disclosure of Messih et al. is directed to the control of fuel injection. The Examiner cites 
to column 1, lines 35+ in Messih et al. for support. The only reference to throttle plate 
position even present in this paragraph, however, is found at lines 47-49 which reads 
"change in the fuel mass on the walls of the intake system due to movement of the 



3 



secondary intake throttle plate from a first position to a second position." This passage 
falls well short of disclosing or suggest a method for determining the position — much 
less the closed position — of the throttle valve. 

Because Messih et al. does not disclose or suggest any method for determining the 
closed position of a throttle plate (other than directly using a position sensor), it is not 
surprising that Messih et al. does not disclose or suggest the particular limitations set 



forth in the claims. In particular, Messih et al. clearly does not disclose or suggest a 
method including the step of "selecting one value from said first closed position value 



and a second closed position value stored in a memory responsive to said temperature, 
said one value corresponding to said closed position of said throttle plate" as recited in 
independent claim 1. The Examiner cites column 2, lines 34-65 and column 5, line 23 to 
column 6, line 3. These passages, however, do not disclose or suggest the claimed 
limitation. The passage at column 2, lines 34-65 simply describes the electronic control 
unit and associated sensors and notes that it takes the secondary throttle valve a finite 
time to move between open and closed positions. The passage at column 5, line 23 to 
column 6, line 3 describes the steps used to calculate a multiplier IMR_EISF_MUL used 
to determine an equilibrium fuel mass value. The multiplier is determined responsive to 
the time it takes the secondary throttle valve to move from an open position to a closed 
position or a closed position to an open position (wherein some of the potential time 
values are stored in memory). In sum, neither passage discloses or even remotely 
suggests selecting between two values, responsive to a temperature value, to determining 





a value corresponding to a closed position of the throttle plate. 



Because Messih et al. do not disclose or suggest all of the limitations set forth in 
independent claims 1, 8, and 15, Applicants submit that the rejections of claims 1, 8 and 
15 under 35 U.S.C. § 103(a) is improper. Accordingly, Applicants request that the 
rejection be withdrawn. Further, because each of claims 2-3, 5, 7, 9-10, 12, 14, 16-17, 
19, and 21 depend from one of the aforementioned independent claims, Applicants 
submit that the rejection of claims 2-3, 5,7, 9-10, 12, 14, 16-17, 19 and 21 under 35 
U.S.C. § 103(a) has also been overcome and request that the rejection be withdrawn. 
III. CONCLUSION 

For the above cited reasons, all of the claims presently pending in this application 
are believed to be allowable. If the Examiner has any further questions or concerns, the 
Examiner is invited to contact the Applicant's undersigned attorney. 



Respectfully submitted, 




William F. Kolakowski III 
Registration No. 41908 
Customer No. 26,127 
DYKEMA GOSSETT PLLC 
39577 Woodward Ave., Ste. 300 
Bloomfield Hills, MI 48304 
(248) 203-0822 
Attorney for Applicant 
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